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Priority 

1 . Receipt is ad^nowledged of papers (DE 1 03 37 1 47.8) submitted under 35 
U.S.C. 119(a)-(d), whicli papers have been placed of record in tine file. 

Claim Objections 

2. Claim 17 is objected to because of the following informalities: It is suggested the 
word "supper" in line 1 of the claim be changed to "support". Appropriate correction is 
required. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 15, 24-25, and 28 rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

5. Claim 15 recites, "said side walls having at least one opening" in line 8. It is 
unclear as presently worded where the at least one opening is. Perhaps it is the 
applicant's intention to mean, "each of said side walls having at least one opening." 

6. As for Claim 24, it is unclear how the openings can be claimed in terms of the 
prong of a fork lift or lifting truck, as the fork lift or lifting truck was intended use in the 
depending claim 1 . It is unclear if it was applicant's intention to claim the load support in 
combination with the fork lift or lifting truck, or to describe the openings as being 
adapted to be wider and higher than a prong of a stacker. Furthermore, there is a lack 
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of antecedent basis in the claims for the limitations "the fork-lift" and "the lifting truck". 
Perhaps it was the intention of the applicant to describe the prong of the stacker. 

7. As for Claim 25, it is unclear where the two parallel openings are located. The 
claim omits essential structures. 

8. As for Claim 28, it is unclear as to what standards the applicant is referring to. 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 0. Claims 1 5-20, and 23-28 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Roper (US Patent No. 3,709,162) in view of Quigley (US Patent No. 
2,544,743) 

11. As for Claim 1 5, Roper is cited for teaching a nestable load support (1 0; Figures 
1-2) capable of disposition by a stacker having prongs, the support comprising: a deck 
having a central portion (1 1), a peripheral outer edge (16) and several legs (12) 
disposed between said central portion (11) and said outer edge (See Figures 1 and 2), 
wherein each leg (12) is formed by a depression in said deck, each leg (12) having two 
side walls (18, 19) and a bottom (17), wherein said side walls (18, 19) and said bottom 
(17) define a trapezoidal cross-section (See Figure 2) (See Col. 2, Line 63 to Col. 3, 
Line 26) and said outer edge (16) and said central portion (1 1) being exclusively 
connected to each other via said side walls (18, 19) and said bottoms (17) of said legs 
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(1 2) (See Figures 1 -2). Roper does not explicitly state said side walls of legs having at 
least one opening capable of receiving each prong of a stacker. Quigley is cited for 
teaching side walls of legs (A; See marked up Figure 2 below) having at least one 
opening (B; See marked up Figure 2 below) capable of receiving each prong of a 
stacker or fork-lift. It would have been obvious to a person having ordinary skill in the 
art at the time of the invention to modify the load support of Roper so as to include 
openings in the sidewalls of the legs capable of receiving each prong of a stacker or 
fork-lift as taught by Quigley in order to allow for the load support to be carried by a 
machine when it supports a large load. The limitations, "a stacker having prongs" and 
"for each prong of the stacker" (lines 8-9) are interpreted in this instance as intended 
use language. The corresponding structure need not perform the intended functions, 
but rather, be capable of performing the intended use. In this case, with the teaching of 
Quigley, Roper's load support is obviously capable of receiving a prong of a fork lift or 
stacker. 
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1 2. As for Claim 1 6, Roper is further cited for teacliing said legs (1 2) substantially 
extending along an entire length of said deck, forming a runner (See Figure 1). 

1 3. As for Claim 1 7, Roper is further cited for teaching at least one said leg (1 2) is 
parallel to each outer edge (16) of said deck (See Figure 1). 

14. As for Claim 1 8, Roper is further cited for teaching several legs (1 2) or runners 
(12) form a square or rectangle (See Figure 1). 

1 5. As for Claim 1 9, Roper is further cited for teaching section edges (area of the top 
surface of the deck adjacent inner sidewall 19) between said side walls (18, 19) and 
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said central portion (1 1 ) extending parallel to said outer edge (1 6) of said deck (See 
Figures 1-2). 

1 6. As for Claim 20, Roper is further cited for teaching the load support having a 
rectangular or square base surface (bottom of 1 1 ; See Figures 1 and 2). 

1 7. As for Claim 23, Roper does not explicitly state the load support is produced from 
plastic material or from recycled plastic material. Quigley is cited for teaching the load 
support is produced from plastic material (Col. 1 , Lines 5-10). It would have been 
obvious to a person having ordinary skill in the art at the time of the invention to form 
the load support of Roper from plastic as taught by Quigley, as it is a relatively 
inexpensive, yet strong material. Furthermore, it would have been obvious to a person 
having ordinary skill in the art at the time of the invention to form the load support of 
Roper from recycled plastic material as it is well known in the art that recycled plastic is 
both environmentally friendly and economical. 

18. As for Claim 24, while it is unclear as to the intention of applicant, for the purpose 
of this examination, this claim will be treated as if the openings are adapted to be wider 
and higher respectively, than the prong of the stacker (fork-lift or the lifting truck). 
Further, it will be interpreted that the applicant meant to refer to "the stacker" instead of 
the limitations "the fork-lift or the lifting truck" as there would be no antecedent basis in 
the claim for the fork-lift or lifting truck. The openings cannot be positively described in 
relation to a non-positively claimed element such as a prong of the stacker. Roper does 
not explicitly state that said openings are capable of being wider than a prong of a fork- 
lift or of a lifting truck (stacker) and said openings are capable of being higher than a 
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prong of a fork-lift or of a lifting truck (stacker). Quigley is cited for teaching said 
openings (B; See marked up Figure 2 above) are capable of being wider than a prong of 
a fork-lift or of a lifting truck (stacker) and said openings (B; See marked up Figure 2 
above) are capable of being higher than a prong of a fork-lift or of a lifting truck 
(stacker). Quigley teaches in Col. 4, Lines 15-20, that the forks of a fork-lift are inserted 
into the openings (B; See marked up Figure 2 above), thus obviously necessitating the 
width and height of the openings to be larger than any respective width and height of 
fork-lift forks. It would have been obvious to a person having ordinary skill in the art at 
the time of the invention to modify the load support of Roper so as to include the 
openings adapted to be wider than the prong of a fork-lift or of a lifting truck and 
adapted to be higher than the prong of the fork-lift or of the lifting truck as taught by 
Quigley in order to allow for entrance of the forks into the openings in order to lift the 
load support. It follows that for the purpose of this examination and the position taken, 
the limitations, adapted to be higher and wider than the prong of the stacker are 
interpreted in this instance as intended use language. The corresponding structure 
need not perform the intended functions, but rather, be capable of performing the 
intended use. In this case, with the teaching of Quigley, Roper's load support obviously 
has openings capable of being wider and higher than a prong of a fork lift or stacker. 
1 9. As for Claim 25, Roper does not explicitly state two parallel openings are 
provided. Quigley is cited for teaching two parallel openings (B; See marked up Figure 
2 above) being provided. It would have been obvious to a person having ordinary skill 
in the art at the time of the invention to modify the load support of Roper so as to 
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provide two parallel openings as taught by Quigley in order to allow for conventional 
fork-lift machines, which are known in the art to have two adjacent forks, to lift the load 
support. 

20. As for Claim 26, Roper does not explicitly state a separation between center 
axes of said openings is between 340 mm and 400 mm or about 370 mm. Quigley is 
cited for teaching a load support device having spaced-apart openings wherein there is 
a separation between the center axes of the openings (B; See marked up Figure 2 
above). Quigley, however, is silent as to the dimensions of the spacing. It would have 
been an obvious matter of design choice to form the openings with a separation 
between center axes of said openings being between 340 mm and 400 mm or about 
370 mm, since such a modification would have involved a mere change in the size of a 
component. A change in size is generally recognized as being within the level of 
ordinary skill in the art. In re Rose, 105 USPQ 237, (CCPA 1955). Therefore, it would 
have been obvious at the time of the invention to modify the spacing of the openings of 
the load support device of the Roper and Quigley combination to the range of 240-400 
mm, or about 370 mm, to conform to the desired spacing of the fork-lift forks to be used 
to lift the load support as this is an obvious design choice well within the skill of an 
ordinary craftsman. 

21 . As for Claim 27, Roper does not explicitly state a height of said openings is more 
than 85 mm and a width of said openings is greater than 260 mm. Quigley is cited for 
teaching openings (B; See marked up Figure 2 above) in the legs (A; See marked up 
Figure 2 above) of the load support. Quigley, however, is silent as to the height and 
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width dimensions of the openings. It would have been an obvious matter of design 
choice to form the height of said openings being more than 85 mm and the width of said 
openings being greater than 260 mm, since such a modification would have involved a 
mere change in the size of a component. A change in size is generally recognized as 
being within the level of ordinary skill in the art. In re Rose, 105 USPQ 237, (CCPA 
1 955). Therefore, it would have been obvious at the time of the invention to modify 
dimensions of the openings of the load support device of the Roper and Quigley 
combination to a height greater than 85 mm and a width greater than 260 mm, to 
conform to the dimensions of the fork-lift forks to be used to lift the load support as this 
is an obvious design choice well within the skill of an ordinary craftsman. 
22. As for Claim 28, Roper and Quigley do not explicitly state the dimensions of said 
openings correspond to standardized dimensions of transport pallets. It would have 
been obvious to a person having ordinary skill in the art at the time of the invention to 
modify the openings (B; See marked up Figure 2 above) so as to form them with 
dimensions corresponding to standardized dimensions of transport pallets as a change 
in size is generally recognized as being within the level of ordinary skill in the art. In re 
Rose, 105 USPQ 237, (CCPA 1955). Furthermore, it would have been obvious at the 
time of the invention to modify dimensions of the openings to conform to the dimensions 
of the fork-lift forks to be used to lift the load support as this is an obvious design choice 
that is well within the level of skill of an ordinary craftsman. 
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23. Claims 21 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Roper and Quigley as applied to claim 15 above, and further in view of Wharton 
(US Patent No. 3,702,100). 

24. As for Claims 21 and 22, Roper and Quigley do not explicitly state said deck or 
said runners are reinforced by several ribs. Wharton is cited for teaching a deck (pallet 
of Figure 1 ) with legs (33, 37) reinforced by several hbs (m) (See Col. 5, Lines 44-48 
and Figure 16). It would have been obvious to a person having ordinary skill in the art 
at the time of the invention to modify the load support of Roper and Quigley so as to 
include several reinforcing ribs reinforcing the deck and runners as taught by Wharton in 
order to reinforce the channels and deck under lifting a large load. 

Conclusion 

25. The prior art made of record and not relied upon is considered pertinent to 

applicant's disclosure. 

26. Schwitzky, Sullivan, Colbert, Carlson, Higgins, and Feiner, disclose load 
supports. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL CALABRESE whose telephone number is 
(571 )270-7862. The examiner can normally be reached on Monday - Thursday 8:00am 
to 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lanna Mai can be reached on (571 ) 272-6867. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/M. C./ /Lanna Mai/ 

Examiner, Art Unit 3637 Supervisory Patent Examiner, Art Unit 3637 



